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Sustainability is Strategy, also for the Legal Profession 

 

Sometimes while writing your contribution for mena.nl you find yourself at the beck and call 

of current events. This month alone, 3 leading US law firms (Gibson, Dunn & Crutcher, 

Hunton Andrews Kurth and Seyfarth Shaw) opened an ESG practice, in Hong Kong Ben 

McQuhae & Co opened its doors promising [... ] to be a net-zero carbon firm in addition to 

only working on projects with net positive impact on society, and closer to home, firms like 

De Brauw (since the beginning of this year carbon neutral) and Houthoff (with a climate 

change practice) are starting to integrate ESG into their practices and business operations. 

 

These developments do not come out of the blue or let alone that these firms have 

become charities. We are facing harsh and uncomfortable realities: global warming, a 

frightening decrease in biodiversity, social unrest, a growing gap between rich and poor, 

financial crises, and on top of that a pandemic. 

 

The financial and economic system has been preparing for these developments for some 

time. The number of investors committing to the Principles for Responsible Investment (PRI) is 

increasing sharply worldwide (from 63 investors in 2006 and $6.5 trillion AUM , to over 3,000 

investors in 2020 and over $103 trillion AUM). Encouraged by regulations, a new president in 

the White House, a young generation - which allows ESG factors to weigh very heavily in 

investments - and the continuing good returns on sustainable investments, ESG-related 

issues are increasingly being integrated by investors into their analyses and investment 

policies. These investors are also increasingly taking on a more active and strategic role as 

financiers and co-owners of companies. Or as a director of a pension fund put it, "We are a 

classic universal owner with intergenerational responsibilities and thus have an inherently 

long-term view." 

 

Stimulated by investors and clients, company directors are also increasingly integrating ESG 

into their business strategy. And not without reason: numerous studies repeatedly show that 

there is a more than positive correlation between sustainable investments and financial 

performance. Moreover, national and international regulations and case law increasingly 

point out that failure by investors, companies and governments to take ESG factors into 

account may be in conflict with their fiduciary duty. 

 

For law firms too, if they do not want to lose their license to operate (ie. ... to advise their 

clients strategically) - they will have to develop an ESG strategy. This does not mean a 

check-the-box exercise; it means a full integration of ESG into the strategy and operations 

of the firm. Law firms can benefit from an ESG program; not only can it lead to the 

necessary operational improvements with associated cost savings, but when firms put ESG 

on the strategic agenda, and manage to implement it successfully, it can also provide a 

longer-term competitive advantage. In this way, law firms can develop an advantage over 

firms that fail to do so or in which ESG becomes merely a marketing tool. 


